
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NOS.55 & 56 OF 2018 

 
DISTRICT : KOLHAPUR  

SUB.:-  Absorption 

 

    ********************* 
 

ORIGINAL APPLICATION NO.55 OF 2018 
 
 
Shri Anil Tukaram Mane.   ) 

Age : 41 Yrs., Working as Copying Clerk ) 

[Unpaid Candidate] in the Office of   ) 

Tahasildar, Tal. Shahawadi,    ) 

District : Kolhapur and residing at   ) 

A/P, Kolgaon, Tal.: Shahuwadi,   ) 

District : Kolhapur.     )...Applicant 

 
                     Versus 
 
1. The District Collector.    ) 
 Kolhapur and having Office at  ) 
 Nagala Park, Kolhapur.   ) 
 
2. The Tahasildar.    ) 
 Tal.: Shahuwadi, Dist : Kolhapur  ) 
 and having office at A/P Shahuwadi,) 
 District : Kolhapur.    ) 
 
3. The State of Maharashtra.  ) 

Through Principal Secretary,    ) 
[Revenue], Revenue & Forest Dept., ) 
Mantralaya, Mumbai – 400 032. )…Respondents 
 
    

AND 
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ORIGINAL APPLICATION NO.56 OF 2018 
 
 
Shri Nitinkumar @ Popat Baburao Kamble.) 

Age : 43 Yrs., Working as Copying Clerk ) 

[Unpaid Candidate] in the Office of   ) 

Tahasildar, Tal. Shahawadi,    ) 

District : Kolhapur and residing at   ) 

A/P, Turukwadi, Post : Kotoli,    ) 

Tal. : Shahuwadi, District : Kolhapur.  )...Applicant 

 
                     Versus 
 
1. The District Collector & 2 Ors.  )…Respondents 
  

 
Mr. Arvind V. Bandiwadekar, Advocate for Applicants. 

Mrs. A.B. Kololgi, Presenting Officer for Respondents. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 
                                    

DATE          :    19.04.2023 

JUDGMENT 
 

 
1. These two Original Applications were earlier decided by the 

Tribunal by order dated 01.03.2021 thereby setting aside the impugned 

communication and directions were issued to absorb the Applicants in 

terms of G.R. dated 10.03.2005.  Review Application No.09 of 2021 filed 

by the Government was also dismissed by the Tribunal on 05.08.2021.  

Being aggrieved by it, the Respondents have filed Writ Petition Nos.8302 

of 2021 and 8303 of 2021 before Hon’ble Court.  At the time of hearing of 

Writ Petitions before Hon’ble High Court, the Additional Government 

Pleader tendered letters dated 13.02.2015 and 17.08.2015 sent by the 

Applicants for consideration of Hon’ble High Court stating that those 

could not be produced before the Tribunal, but have bearing over the 

matter.  Hon’ble High Court, therefore, remitted the matter back to the 
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Tribunal for decision afresh with direction to the Respondents to produce 

the letters along with reply before the Tribunal for decision afresh and 

disposed of Writ Petitions by order dated 20.02.2023.  It is on this 

background, these two O.As are again heard afresh.   

 

2. In O.A, Applicants contend that they joined the post of Unpaid 

Copying Clerk on the establishment of Respondent No.2 – Tahasildar, 

Shahuwadi w.e.f.15.07.1994.  At the relevant time, there was practice to 

appoint Unpaid Copying Clerks in Revenue Department for preparing 

Certified Copies of the record for issuance to the public and out of 

charges payable for the same, the Applicants used to get 70% amount as 

remuneration and remaining 30% was to be deposited with the 

Government.  In 1996, the Government of Maharashtra had taken policy 

decision by G.R. dated 22.10.1996 to absorb those Unpaid Copying 

Clerks, subject to stipulation mentioned therein and one of the condition 

was completion of 10 years’ service as Unpaid Copying Clerk.  Since 

Applicants have joined the service in1994, they are not entitled to benefit 

of G.R. dated 22.10.1996 but continued to work years together.  They 

used to get 70% of the charges.  Thereafter again, considering the 

difficulties faced by left out Unpaid Copying Clerks, the Government had 

taken another policy decision by G.R. dated 10.03.2005 whereby it was 

decided to absorb those Unpaid Copying Clerks who have completed 10 

years’ service on the date of issuance of G.R. i.e. on 10.03.2005.    

 

3. The Applicants accordingly made representations on 17.02.2016 

and 18.02.2016 to Collector, Kolhapur to absorb them along with 

Certificates issued by Tahasildar, Shahuwadi showing that they have 

completed 10 years’ service on the date of issuance of G.R. dated 

10.03.2005.  The Collector called report of Tahasildar, Shahuwadi who 

by his letter dated 24.05.2016 informed to the Collector that Applicants 

have worked for more than 10 years and are eligible for absorption in 

terms of G.R. dated 10.03.2005 and recommended for their absorption.   
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4. However, later, Collector, Kolhapur by communication dated 

19.08.2016 rejected the claim of the Applicants stating that the Scheme 

of absorption of Unpaid Copying Clerks had come to an end in view of 

G.R. dated 23.09.2011 and the posts were to be filled-in by regular 

recruitment.  The Applicants, therefore, made fresh representation on 

10.10.2016 pointing out that they are eligible for absorption in terms of 

G.R. dated 10.103.2005 and 02.09.2016.  Thereon, Collector, Kolhapur 

again called report of Tahasildar afresh.  That time, the then Tahasildar, 

Shahuwadi by his letter dated 20.02.2017 communicated to the Collector 

that no record of payment of 70% remuneration to the Applicant and 

deposit of 30% charges to the Government is available.  It is on the basis 

of report of Tahasildar dated 20.03.2017, the Collector by order dated 

15.06.2017 rejected the claim of the Applicants for absorption.    

 

5. Being aggrieved by communication dated 15.06.2017, the 

Applicants have filed O.A.No.55 and 56 of 2018.  In O.As, Respondents 

have filed Affidavit-in-reply denying the entitlement of the Applicant for 

absorption. In O.A.No.55/2018, the Applicants also produced Certificates 

issued by Tahsildar dated 04.08.1998, 12.05.2001, 25.03.2003, 

24.04.2006 and 31.07.2007 which are at Page Nos.32 and 34 of Paper 

Book to corroborate report of Tahasildar dated 214.05.2016.  Whereas in 

O.A.No.56/2018 also, the Applicant has produced Certificates issued by 

Tahasildar dated 04.05.1998 and 02.03.2009 which are at Page Nos.30 

and 31 of P.B. in support of letter to Tahasildar dated 24.05.2016.  Thus, 

it is because of subsequent letter of Tahasildar, Shahuwadi dated 

20.03.2017, the claim of Applicants was rejected though earlier, the then 

Tahasildar, Shahuwadi by his letter dated 24.05.2016 accepted the claim 

of the Applicants for absorption for having worked for more than 10 

years on the date of issuance of G.R. dated 10.03.2005 and also 

recommended for their absorption.  The Tribunal accepted the 

Applicants’ contention and allowed the O.As.  Review Application was 

also dismissed.  But now these O.As are again required to be decided 

afresh in view of direction given by Hon’ble High Court in Writ Petition 
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No.8302/2021 and 8303/2021 decided on 20.02.2023.  In Para Nos.4, 5 

& 6 of the Order, Hon’ble High Court observed as under :- 
 

“4.  The learned counsel for the respondents submits that a report of the 
Tahsildar has been relied upon by the Tribunal.  The report of the 
Tahsildar specifically stated that these respondents have completed 10 
years of service and comply with the requirements of the Government 
Resolution dated 10th March, 2005.  No error has been committed by the 
Tribunal.  

  
5. It would appear that the letters dated 13th February, 2015 and 17th 
August, 2015 were not before the Tribunal when the Tribunal decided the 
matter.  Two contrary reports were submitted by the Tahsildar.  However, 
the State did not produce these letters.  These letters may have certain 
bearing.  Of course, opportunity should be given to the respondents to 
explain the same.  
 
6. In light of the fact that the letters would be relevant for 
consideration, we set aside the judgment/order passed by the Tribunal 
and remit the matter back to the Tribunal for a decision afresh.  The 
petitioner (State) may produce the said letters and reply by the State to the 
said letters before the Tribunal and the Tribunal shall decide the 
proceedings on merits in accordance with law after giving opportunity to 
the respondents/original applicants to give explanation about the said 
letters.” 

 

6. Accordingly, Respondents have tendered letters dated 13.02.2015 

and 17.08.2015 along with additional Affidavit-in-reply which is at Page 

Nos.96 and 83 of P.B. respectively.  The Applicants have also filed 

Rejoinder explaining the contents of letters.  The contents of letters are 

material which are as under :- 
 

“fnukad % ƒ3-2-2015 

çfr]  

Ek«- ftYgkf/kdkjhl«ks] dksYgkiwj  
dk;kZlu & ƒ  
 

vtZnkj % Jh- vfuy rqdkjke ekus  
jk- dksGxko] rk- 'kkgqokMh] ft- dksYgkiwj  
 

fo"k; % oxZ 3 ;k fyfid inkoj use.kwd dj.ksckcr --- 
 

egksn;]  
 

eh l/;k lqf'kf{kr csdkj vlwu eh lu 12-05-1998 iklwu 28-02-2009 v[ksj rglhynkj dk;kZy; 
'kkgqokMh ;sFks foukosru çfrfyihd Eg.kwu dke dsysys vkgs-  R;klaca/khph rRdkyhu rglhynkj ;kaph çek.ki=s lkscr 
tksMyh vkgsr- 
 

'kklu fu.kZ; Ø-,l & 30@2002@ç-Ø-„„å@bZ &‰ fnukad ƒå ekpZ 2005 ph fu.kZ;kçek.ks eglwy foHkkxkr 
foukosru çfrfyihdkauk 'kklu lsosr lkekowu ?ks.ksckcr fu.kZ; >kyk vkgs-  eh lyx 10 o"ksZ fouk osru çfrfyihd 
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Eg.kwu dke dsysus lnj 'kklu fu.kZ;kps vk/kkjs eh oxZ 3 ¼fyfid½ ;k inkP;k use.kqdhl ik= vlysys ek>h use.kwd 
fyfid ;k inkoj gks.;kl fouarh vkgs-  eh brj ekxkl çoxkZr ;sr vkgs R;kps çek.ki= eh ;klkscr lknj dsys vkgs- 

 
rjh ek÷;k vtkZpk lgkuqHkwrhiwoZd fopkj d:u ek>h fyfid ;k inkoj use.kwd dj.;kr ;koh gh fouarh 

vkgs** 
    

        vkiyk fo'oklw]  
                    lgh@& 
      ¼Jh- vfuy rqdkjke ekus½** 

     

**************** 

^^fnukad % ƒ7@8@2015 
Ek«- ftYgkf/kdkjhl«ks]  
ftYgk dk;kZy; dksYgkiwj  
dk;kZlu & ƒ  
 

vtZnkj % Jh- furhu dqekj ckcqjko dkacGs  
jk- rq#dokMh ¼fHkeuxj½ iks- dksrksyh okj.kk  
rk-'kkgwokMh ftYgk dksYgkiwj  

 
fo"k; % oxZ 3 ;k fyfid inkoj use.kwd dj.ks ckcr --- 

 
egksn;]  
 

ojhy fo"k;kl vuql:u eh l/;k lqf'kf{kr csdkj vlwu fn-20@11@1997 rs 02@03@„åå‹ v[ksj rglhy 
dk;kZy; 'kkgqokMh ;sFks foukosru çfrfyfid Eg.kwu dke dsysys vkgs-  R;k laca/khph rkRdkyhu rglhynkj ;kaps çek.ki= 
lkscr tksMr vkgs- 

 

'kklu fu.kZ; Ø-,l & 30@2002@ç-Ø-„„å@bZ &‰ fnukad ƒå ekpZ 2005 ph fu.kZ;kçek.ks eglwy foHkkxkr 
foukosru çfrfyihdkauk 'kklu lsosr lkekowu ?ks.ksckcr fu.kZ; >kyk vkgs-  eh lyx 12 o"ksZ çfrfyihd Eg.kwu dke dsys  
vkgs-  lnj 'kklu fu.kZ;kps vk/kkjs eh oxZ 3 ¼fyfid½ ;k inkP;k use.kqdhl ik= vlysys ek>h use.kwd fyfid ;k inkoj 
gks.k¢l fouarh vkgs- 

 

eh ekxkloxhZ; fganw egkj ;k tkrhpk vlwu eh çdYixzLr vkgs-  lnj ek>h ?kjph ifjfLFkrh vR;ar xfjchph 
vkgs- 

 

rjh ek÷;k vtkZpk lgkuqHkwrhiwoZd fopkj d:u ek>h fyfid ;k inkoj use.kwd dj.;kr ;koh gh fouarh-  
 

vkiyk fo'oklw]  
              lgh@& 

   ¼Jh- furhu dqekj ckcqjko dkacGs½** 

 

7. Before dealing with the letters dated 13.02.2015 and 17.08.2015 

which are now produced before me after remand of the matter, let us see 

the contents of report of Tahasildar dated 25.05.2016 wherein he 

recommended for absorption of the Applicants in terms of G.R. dated 

10.03.2005 as well as corroborating Certificates issued by the then 

Tahasildars from time to time.  Indeed, this aspect is already dealt with 

by the Tribunal.  The Tribunal in order dated 01.03.2021 concluded that 

once Tahasildar, Shahuwadi by his letter dated 24.05.2016 verified the 

record and satisfied that the Applicants have worked for more than 10 
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years and found them eligible as well as recommended for their 

absorption, the claim of the Applicant for absorption could not have been 

rejected mechanically on the basis of subsequent report of Tahasildar 

dated 20.03.2017.  Notably, in report dated 20.03.2017 which was the 

only reason for rejecting the claim of the Applicant, all that, Tahasildar 

stated that the record of payment of 70% remuneration to the Applicants 

is not available.  Suffice to say, the claim of the Applicant was rejected 

solely on the ground of non-availability of the record.  Notably, in report 

dated 24.05.2016 issued by Tahasildar, there is specific mention that he 

examined the record and also forwarded relevant documents to the 

Collector in support of his report, as seen from the contents of the report 

dated 24.05.2016.   

 

8. The Applicants also tried to obtain the copies of record availing 

provisions of Right to Information Act.   However, by letter dated 

02.11.2017, they were informed that the record is not available.  Suffice 

to say, it is because of non-availability of record which might have lost 

due to lapse of time, the claim of the Applicant was rejected.  Whereas 

earlier, Tahasildar by his detailed report dated 24.05.2016 certified 

eligibility of the Applicant for absorption.  That report dated 24.05.2016 

is completely over-looked by the Collector, Kolhapur.  That apart, the 

report dated 24.05.2016 is also corroborated by various Certificates 

issued by the then Tahasildars from time to time.  In O.A.No.55/2018, 

the Applicant has produced the Certificates dated 04.08.1998, 

12.05.2001, 25.03.2003, 24.04.2006 and 31.07.2007 which is at Page 

Nos.30 to 34 of P.B.  Whereas, in O.A.No.56/2018 also, Applicant 

produced the Certificates issued by the then Tahasildars dated 

04.05.1998 and 02.03.2009 which is at Page Nos.30 and 31 of P.B.  It is 

incomprehendible to say that Applicant has managed all these reports 

and letters which were issued not by one person, but by the authority in 

chair from time to time.  The Respondents have not explained about all 

these documentary evidence.  These documents were issued by the 

authority from time to time in discharge of official duties cannot be 
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doubted unless Respondents produced the same material to doubt its 

veracity or correctness.    

 

9. As stated above, detailed report dated 24.05.2016 which is 

identical in both these O.As is the crucial document to tilt the matter in 

favour of the Applicant.  The report is self-explanatory and contents are 

as under :- 
 

 “çfr]  
 ekuuh; ftYgkf/kdkjhl«ks  
 dksYgkiwj- 
 
  fo"k; & eglwy foHkkxkrhy r`rh; J¢.kh fyfid inkoj lkekowu ?ks.ksckcr- 

lanHkZ & vkiY;kdMhy Ø-egk vkLFkk dk;kZ 1v@vkjvkj@922@2016 fn- 05@04@2016 >« jksthps i=- 
 

 egksn;]  
 

 mijksä lanHkhZ; fo"k;kuqlkj Jh- vfuy rqdkjke ekus] jk- dksGxko] rk- 'kkgqokMh ;kauh rglhy dk;kZy; 
'kkgwokMh ;sFks eglwy o oufoHkkx fu.kZ; Ø-,l 30@2002@ç-Ø-220 bZ 7 fnukad ƒå@0…@„åå‡ P;k fu.kZ;kuqlkj 
eglwy foHkkxkrhy 10 o"ksZ dke dsysY;k deZpk&;kauk ;k foHkkxkae/;s dk;e Lo:ih r`rh; Js.kh inkojrh #tw d:u 
?;kos-  ;k fu.kZ;kuqlkj foukosru çfrfyih Eg.kwu fnukad 15@07@1974 rs 02@03@2009 v[ksj 14 o"ksZ 3 efgus 
'kkgwokMh rkyqdk ;sFks@dk;kZy;ke/;s foukosru çfrfyfid Eg.kwu fnukad 15@07@1994 rs 02@03@2009 v[ksj 14 
o"ksZ 3 efgus 'kkgwokMh rkyqdk ;sFks dk;kZy;ke/;s foukosru çfrfyihd Eg.kwu lsok dsyh vkgs-  lyx 10 o"kkZis{kk tkLr 
dkyko/khe/;s rglhynkj dk;kZy;ke/;s dke dsys vkgs-  lu 2009 uarjgh eaMG vf/kdkjh Hkkx eydkiwj ;kapsdMs 
çkekf.kdi.ks vktv[ksj lsok djhr vkgs-  rjh 'kklu fu.kZ;kuqlkj r̀rh; Js.kh fyfid inkoj dk;eLo:ih 'kkldh; 
deZpkjh Eg.kwu fu;qähp ik= vkgs-  lnj vtkZl vuql:u vkiY;kdMhy lanHkZ Ø-2 vUo;s lnj deZpkjh ;kauh lknj 
dsysyh dkxni=s 'kklu fu.kZ; fnukad 10@03@2005 uqlkj rikl.kh d:u 'kgkfu'kk d:u vgoky lknj dj.ksckcr 
lwpuk çkIr vlwu Jh- vfuy rqdkjke ekus ;kauh lknj dsysyh dkxni=s ikgrk rs fyfid inkP;k fu;qähr ik= gksr vkgs-
ljdkjh uksdjhr fu;qäh dj.;kps 'kklu vVhçek.ks R;kaps inO;qÙkj inohi;aZr f'k{k.k >kysys vkgs-  R;kckcrps R;kauh 
çek.ki= lknj dsysys vkgs-  R;kauh lsok;kstu dk;kZy;kr uksan.kh dsysyh vlysps ns[khy çek.ki= lknj dsysys vkgs-  rs 
ekxkloxhZ; fganw Ugkoh tkrhps vlwu R;kauh le{k vf/kdk&;kaps çek.ki= lknj dsysys vkgs-  R;kauk lax.kdh; Kku 
vlwu R;kauh 'kklukps ,e-,l-lh-vk;-Vh dkslZ iw.kZ dsyk vlwu R;kps çek.ki= gtj dsysys vkgs-  rlsp R;kauh ejkBh 
Vadys[kukph LihM 30 o baxzth Vadys[kukph ijh{kk LihM †å egkjk"Vª 'kklukph ijh{kk ikl vlysckcrps çek.ki= 
tksMysys vlwu R;kauk ejkBh o baxzth Va[kys[kukps Kku voxr vkgs- 

 

 rjh ojhy dkxni=kaps voyksdu d:u Jh- furh'k dqekj ckcqjko dkacGs ;kaph fyfid Js.khrhy inkoj fu;qäh 
gks.ksl ;k dk;kZy;kph dkghgh gjdr ukgh-   rjh lnjpk vgoky iq<hy vkns'k«FkZ lfou; lknj djhr vkgs-”  

 

10. Now coming to the letters dated 13.02.2015 and 17.08.2015.  On 

the basis of these letters as reproduced above, the learned P.O. sought to 

contend that as per the contents of letters itself, the Applicant in O.A. 

No.55/2018 stated that he worked as Unpaid Copying Clerks from 

12.05.1998 to 28.02.2009 and Applicant in O.A.No.56/2018 stated that 

he worked as Unpaid Copying Clerk from 20.11.1997 to 02.03.2009 and 

it falsify their contention that they were in the employment from 1994 so 

as to complete 10 years on the date of issuance of G.R. dated 

10.03.2005.  The Applicants have filed Rejoinder after remand and 
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explained that there is typographical mistake in the letter while 

mentioning the period, but in fact, they were in service from 1994.  Thus, 

Applicants sought to explain the contents of letter dated 13.02.2015 and 

17.08.2015.  The Respondents appears want to take the benefit of these 

letters which were for the first time produced before Hon’ble High Court.  

Be that as it may, notably, Respondents themselves with their counter 

Affidavit have filed applications made by Applicants on 18.02.2016 

addressed to Collector in which they reiterated that they worked as 

Unpaid Copying Clerks from 15.07.1994 to 02.03.2009 for 14 years and 

3 months.  These letters are at Page Nos.107 and 119 of P.B. 

respectively.  As such, there appears to be inadvertent mistake in the 

letters dated 13.02.2015 and 17.08.2015 about the period of 

employment and they corrected it in fresh representation made on 

18.02.2016.  That apart, the claim of the Applicants that they worked for 

10 years w.e.f.15.07.1994 is corroborated by the detailed and speaking 

report of Tahasildar dated 24.05.2016 as well as various Certificates 

issued by Tahasildars from time to time as referred to above.  If 

Respondents have not maintained the record properly, it is their fault 

and Applicants cannot be penalized or blamed for it.  Suffice to say, the 

letters dated 13.02.2015 and 17.08.2015 will not outweigh the aforesaid 

documentary evidence.   

 

11. Even assuming for the sake of argument that there was some short 

deficit of period so as to strictly comply the G.R. dated 10.03.2005, in 

that situation also, Applicants are entitled to absorption on the ground of 

parity.  In this behalf, learned Advocate for the Applicants rightly referred 

for the decision rendered by Hon’ble High Court delivered in Writ Petition 

No.7072/1999 decided with connected Writ Petitions on 27.01.2000 in 

which Hon’ble High Court granted the benefit to the Petitioners though 

they are not fully and strictly covered under relevant G.R, having found 

that on the date of decision by Hon’ble High Court, they have rendered 

13 years of service.  Similar view was taken by this Tribunal while 

deciding O.A.No.1018/2004 (Vijay Pardhi V/s. Collector, Kolhapur) 
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decided on 19.07.2005.  In that case also, Applicant had not completed 

required service of 10 years and there was short deficiency.  The Tribunal 

gave direction to the Government to consider the claim of absorption.  

Accordingly, those orders were complied.  As such, in the present case 

also, the Applicant is entitled to same treatment.   

 

12.   The totality of aforesaid discussion leads me to sum-up that 

impugned communication dated 15.06.2017 is totally unsustainable in 

law and liable to be quashed.  In the facts and circumstances of the case, 

the Respondents ought to have absorbed the Applicants in terms of G.R. 

dated 10.03.2005 by treating it as a special case, if there was short 

deficiency for not completing 10 years’ service in terms of G.R. dated 

10.03.2005.  Hence, the following order.  
 

     O R D E R  
 

(A) Both the Original Applications are allowed.  

(B) Impugned communication dated 15.06.2017 is quashed and 

set aside.  

(C) Applicants are held entitled for absorption in terms of G.R. 

dated 10.03.2005.  

(D) Respondents are directed to take necessary action and to 

pass necessary orders within two months from today.  

(E) No order as to costs.   

 
             Sd/- 
          (A.P. KURHEKAR)        

                 Member-J 
                  
Mumbai   
Date :  19.04.2023         
Dictation taken by : 
S.K. Wamanse. 
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